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EROCEEDINGS
(9:59 a.m.)
JUDGE STEINBERG: On the record.
This is the commencement of the hearing in EB
Docket No. 00-156, involving an order to show because,
hearing designation order and notice of opportunity for
hearing which was released by the Commigssion on August 29,
2000. The issues in this proceeding seek to determine
whether the licensees made misrepresentations to or lacked
candor with the Commission; whether the licensees were real
parties in interest in the applications of others or engaged
in unauthorized transfers of control; whether any of the
parties abused the Commission’s procesgses; and ultimately,
whether certain licenses should be revoked and certain
applications should be granted.
A prehearing conference was held on October 23,
2000, at which time all parties agreed to start the hearing
today.
Let me first take the appearances of counsel for
Ronald Brasher.
MR. ROMNEY: Your Honor, Mark Romney for Ronald
Brasher, and I have with me also Robert Schwaninger and
Michael Higgs.
JUDGE STEINBERG: You don’t have to stand up. You
can all -- if you feel more comfortable standing, you can
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stand. If you want to stay seated, stay seated. It doesn’t
matter tc me. For Patricia Brasher?

MR. ROMNEY : Same, Your Honor.

JUDGE STEINBERG: For David Brasher?

MR. PEDIGO: Yes, Your Honor. When I see that
robe, it’'s a reflex, so I will try to work on it sitting
down.

JUDGE STEINBERG: You can do whatever you want.

MR. PEDIGO: Yes. I am Lawson Pedigo, and this is

Ronnie Wilson. We both represent David Brasher and Diane

Brasher.
JUDGE STEINBERG: Okay. For D.L. Brasher?
MR. PEDIGO: That’s David L. Brasher, Your Honor.
JUDGE STEINBERG: Right. Same appearance?
MR. PEDIGO: Yes, Your Honor.
JUDGE STEINBERG: For the Estate of 0.C. Brasher?
MR. ROMNEY: Mark Romney again.
JUDGE STEINBERG: For Metroplex Two-Way Radio
Service?

MR. ROMNEY: Mark Romney.

JUDGE STEINBERG: For DLB Enterprises?

MR. ROMNEY: Same Your Honor.

JUDGE STEINBERG: And for the Chief, Enforcement
Bureau, FCC.

MS. LANCASTER: Judy Lancaster and Bill Knowles-
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Kellett for the FCC, Your Honor.

JUDGE STEINBERG: Okay, I have got several
preliminary matters. The first thing I want to talk about
is a motion to accept late-filed documents.

On February 12, 2001, Ronald Brasher, Patricia
Brasher and DLB Enterprises, Inc. filed a motion to accept
late-filed documents. In their motion, these parties
request the acceptance of the direct case exhibits and list
of witnesses which were delivered on February 12, which was
one week late. Any objections to the motion?

MS. LANCASTER: I’'m sorry, Your Honor. Is that
the motion where they asked for the handwriting --

JUDGE STEINBERG: No, this is a motion to accept
late-filed documents. Did you get it?

MS. LANCASTER: I don’'t -- may I look at it?

JUDGE STEINBERG: Sure.

MS. LANCASTER: Oh, vyes, Your Honor, we have no
objections.

JUDGE STEINBERG: Okay, without objection the
motion will be granted, and I will issue an order eventually
accepting it.

Okay, the second thing that I have ig we have a
lot of Brashers and Sumpters in this case, and I want to
avoid confusion to the extent that we can avoid confusion.
So when we are talking to the witnesses, and when we are
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(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31
referring to other people, let’s use first names. So that
Ronald will be "Ron," Patricia will be whatever she prefers
to be called, et cetera, et cetera, and I'll try to stay --
if somebody uses "Mister," obviously if the witness is
testifying and I use "Mr. Brasher," everyone knows who the
Mr. Brasher is that you are referring to, or Sumpter,
because that’s the witness.

But when you are talking about other people try to
use the first names, and 1’11 explain the same thing to each
of the witnesses and with the understanding that there will
be no disrespect is intended. I just want to make this
thing as clear as possible when somebody has to read it
because somebody is going to lose an appeal.

MR. SCHWANINGER: Your Honor.

JUDGE STEINBERG: Yes, sir?

MR. SCHWANINGER: There is one person, Carolyn Sue
Lutz ("Lootz," phonetic) which some of the people refer to
as "Carolyn" and some of them refer to as "Sue."

JUDGE STEINBERG: Well, she’s the only -- it’s
Lutz ("Lootz") not Lutz?

MR. SCHWANINGER: It’s Lutz ("Lootz").

JUDGE STEINBERG: Okay, the New York pronunciation
1s Lutz, so I will try to use the Texas pronunciation. She
is the only Lutz, so we don’t have to worry about her.

MR. SCHWANINGER: Okay.
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JUDGE STEINBERG: I‘m just talking about where
there is more than one of the same name. Okay, the second
or the third thing I want to talk about is I don’t want any
double-teaming. Did everybody know what double-teaming
means? Okay, maybe no.

That means that if a witness is put up on the
stand, one attorney asks the questions, one attorney from
either of the other people makes the objections, so we don’t
have five people standing up making objections. There is an
exception to that and that is if the testimony is such with
this technical stuff, and one attorney wants to handle
regular stuff. If you can break the thing down by category
and say, okay, this attorney is going to handle this
category, this attorney is going to handle the other
category, and there is no objection, then that’s fine. But
I just want one person handling each witness, direct and
cross-examination, and one person making objections.

Now, 1f that requires people wadding up pieces of
paper and throwing them at other people, and hitting and
conferring, that’s fine, but I don’t want -- I don't want
more than one attorney handling any witness because, number
one, I don’'t think it’s fair, and it’s very awkward.

The next thing I have is when you make an argument
or you raise an objection, I want you to talk to me, not to
your opposing counsel. I suspect -- I hope I am wrong, but
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I suspect things eventually might get heated and it will
keep the heat down if you talk to me, and you don’t start
looking at each other and making statements to each other.
You look at me and you make them to me, and then I will
handle it.

The next thing is after today we will start at
9:00 a.m. each day, and we will continue to about 4:00 or
4:30 p.m. If 4:00 - 4:30 comes around, and we can finish a
witness for that day in a reasonable period of time, we will
finish the witness and get the witness out of here.

I also don’t like witnesses hanging over the night
so that there is direct one day and cross the next day
because I think it gives an unfair advantage to the people
doing the questioning second, so to the extent it'’s
possible, it might not be possible.

Then the next thing I have is the Bureau exchanged
a report from a handwriting expert, and in the report the
questioned documents are referred to Q1 through Q whatever,
and I assume that the Bureau is going to offer these
documents into evidence, and what I want the Bureau to do is
to make a little index or a little chart that says Q1 equals
Enforcement Bureau Exhibit whatever it is, page whatever it
1s, so that everybody knows exactly what we are talking
about when we are talking about Q1, Q2 or Q10.

And if it’s possible to enter into a stipulation
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that Q1 is this and Q2 is that, that would be preferable. I
don’t see that there would be any problem doing that, but
what I would like you to do, and there is no time limit on
that; just before you put that witness up, if you are going
to put the witness up. And if you want to go ahead and do
it during lunch today, that’s great. If you don’'t, I don’'t
care. But I just -- I would like it in everybody‘’s hands
and mine before that witness is put on.

MS. LANCASTER: Yes, sir.

JUDGE STEINBERG: And you don’t have to refer --
there are a lot of documents in there 10 times. You don’t
have to say it’s in 10 different exhibits, just point out
one so that everybody -- I mean, that would be -- to have to
go through this stuff and pick out every time this Q1
appears, just where you think it’s most important or where
you can find it.

MS. LANCASTER: Yes, sir.

JUDGE STEINBERG: The next thing is I don’t know
if this is possible, but there are a number of witnesses
that were called by both the Bureau and by -- well, I don’t
know how to refer to --

MR. PEDIGO: Ron and Pat, and Dave and Diane.

JUDGE STEINBERG: Okay. By Ron and Pat, and in
terms of their direct cases, and if it’s possible, what I
would like to do, if you can work out an arrangement what I
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would like to do is -- the Bureau is going to go first, so
they will put up a Sumpter. Then they will direct-examine
the Sumpter. Then you will cross-examine the Sumpter. And
if it’'s possible, we will take a little break, and you can
make a determination as to whether you want to direct-
examine him, and then we will take care of that then, and
then you will direct, and the Bureau will cross, and then we
will get rid of that Sumpter.

Otherwise, they are going to be hanging over for a
couple of days, possibly a weekend, and I would tell you if
that’s the case you would need to subpoena them back and you
would have to pay for their way back here if they want to go
home for the weekend, or if they don’t want to go home for
the weekend, you might not have to pay for their trip back
because the Bureau already did that, but you might have to
pay for their hotel because I think that’s the fairest thing
to do.

If you can work it out, try to work it out, and if
you can’t then we will go in the normal order, which is the
Bureau will do its direct case and they will complete its
direct case, and Ron and Pat, and then David and Diane.

MR. ROMNEY: Your Honor, I have no objections to
putting on -- using one witness at a time and being done
with that particular witness.

JUDGE STEINBERG: Okay.

Heritage Reporting Corporation
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MR. ROMNEY: Now, with the reservation that if
perhaps I want to call some of my clients to clear things up
after other witnesses have testified, I would certainly do
that in my direct case.

JUDGE STEINBERG: Well, I anticipated that David
would be probably staying here for the whole hearing.

MR. ROMNEY: Ron will be.

JUDGE STEINBERG: I'm sorry, Ron. See, I've
already messed up. Let me hear from Ms. Lancaster?

MS. LANCASTER: Your Honor, the problem that we
have with that is that most of our witnesses are rebuttal
witnesses. Consequently, if they don’t -- we’re going to
call Mr. Ron Brasher first. If they don’t put on their
direct case while he’s on the stand, our rebuttal witnesses
are going to have to come back again possibly after he then
takes the stand again.

MR. ROMNEY: 1I’1]1 do my direct case with them, but
I reserve the right to recall them as a part of a rebuttal,
of my rebuttal or as my direct case, as it were, however
Your Honor desires to describe that.

JUDGE STEINBERG: Let’s see how it goes.

MR. ROMNEY: Right.

JUDGE STEINBERG: I mean, if you don’t want to a
Sumpter first, then you can’t direct him unless he say,
okay. Well, anyway, let’s get to that when -- if the
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problem arises, I‘11 deal with it.

MR. KNOWLES-KELLETT: Now maybe I'm just a little
confused, Your Honor.

JUDGE STEINBERG: Okay.

MR. KNOWLES-KELLETT: What we were thinking was
that it would be better if we put on our direct case with
Ronald Brasher, and then they did their cross and direct of
Ronald. If that’s what they are agreeing to --

JUDGE STEINBERG: Well, that'’s what Mr. Romney
suggested.

MR. ROMNEY: That’s what I said.

MR. KNOWLES-KELLETT: Okay. Okay.

JUDGE STEINBERG: And Ehen if Mr. -- and then if
Ron is called back, it will be as a rebuttal witness with
the limitations that there are, you have to rebut something
that went on during their direct.

MR. KNOWLES-KELLETT: Great.

JUDGE STEINBERG: Okay. The last thing I have is
on my own motion I’'m going to require witnesses to be
sequestered. I think there is going to be credibility
determinations that need to be made, and I really don’t want
the witnesses hearing what each other has testified to. You
know, not that they haven’t spoken about it just a little
bit maybe.

Now, you can have somebody, like Ron or Pat, in
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the courtroom to assist you in preparing, but you have to

make an el

ection as to which one it will be. In other

words, you can’t have Pat in here when Ron is testifying.

You can’t

have Ron in here when Pat -- oh, you can have Ron

in here when Pat is testifying. Do you follow what I am

saying?

and I was

numbers.

witnesses.

Honor that

MR. ROMNEY: Well, I follow what you are saying,
going to make the same Rule 615 motion myself.
JUDGE STEINBERG: Okay. Don‘t hit me with

I don’t want numbers.

MR. ROMNEY: The rule, invoke the rule to exclude

JUDGE STEINBERG: Okay.
MR. ROMNEY: But I would only point out to Your

I don’'t know what the FCC procedure is on this,

if there is one, but I don’t know 1if you can exclude a

licensee -

JUDGE STEINBERG: No, no.
MR. ROMNEY: -- who is being questioned --
JUDGE STEINBERG: Well --

MR. ROMNEY: -- without a license except for those

people like the Sumpters who have already vacated their

license.

JUDGE STEINBERG: Well, I can exclude -- actually,

I can exclude anyone I want to exclude because I’'m

Heritage Reporting Corporation
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responsible for ensuring the fullness and integrity of the
record, and if I believe that Ron shouldn’t be here for
anybody’s testimony, I can do that, but I understand the
unfairness in that.

MR. ROMNEY: And I think there is some
constitutional issues there.

JUDGE STEINBERG: Well --

MR. ROMNEY: Beside the point.

JUDGE STEINBERG: Well, this isn‘t a criminal
proceeding, you know.

MR. ROMNEY: I understand.

JUDGE STEINBERG: So you decide who you want to
have and the same thing with you, you decide you can have
David or Diane, but not both, throughout the whole thing.
And I don’t want any witnesses to discuss their testimony,
what went on this courtroom, with any other witness. And to
the extent possible, I don’t want the attorneys to directly
tell any witness what any witness what another witness
testified.

If you can do it cleverly by saying, when you
prepare them by saying, well, this is what you’re going to
say. What 1if I told you somebody else said this, without
saying, well, Ron said this. I mean, I just think it would
be cleaner that way. I mean, you all know how to do that
without getting in trouble. Okay, any questions about any
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of that?

And then when the record is closed and all the
witnesses, then the sequestration order will be lifted, and
then anybody can talk to anybody about whatever they want
to, I mean assuming everybody is still talking.

MR. KNOWLES-KELLETT: One a witness has testified,
the sequestration is lifted and they can stay --

JUDGE STEINBERG: No.

MR. KNOWLES-KELLETT: No?

JUDGE STEINBERG: When the record is closed.

MR. KNOWLES-KELLETT: Okay.

JUDGE STEINBERG: The possibility always exists
the person could come back, and I don’t want to have any
questions in the past. Okay, any other preliminary matters
that I haven’t thought of?

MS. LANCASTER: Yes, sir. I believe for the
majority of the documents that are being introduced, at
least that we have put in our direct case, Ron Brasher’s
attorneys also put up most of the same documents except that
perhaps some of the Form 600 and a few things like that. I
wanted to know how you wanted to handle the documents. We
made two copies of our direct case for the court reporter,
and I didn’t know -- and everyone has a copy of the direct
case.

JUDGE STEINBERG: Well, I --
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MS. LANCASTER: I didn’t know how you wanted us to
handle the admission of the documents.

JUDGE STEINBERG: Well, you handle the admission
of your own documents, but I don’t see -- I mean, if Ron
Brasher’s exhibits are identical to the Bureau’s exhibits, I
don’t see why we have to have two - three boocklets worth of

stuff that’s in there already.

MS. LANCASTER: I guess -- I'm sorry.
JUDGE STEINBERG: Chapter No. 67, 67 -- Ron
Brasher’s 67 is new. But I mean if -- if there are

differences in pages, maybe you just want to put in the
page. But I understand why you exchanged them because if
the Bureau doesn’t offer one you might want the opportunity
to offer one. And if he hasn’t exchanged it, you can’'t
offer it.

MR. ROMNEY: Our effort was, Your Honor, to reduce
the paper load on the Court.

JUDGE STEINBERG: Right.

MR. ROMNEY: And that’s why we adopted the same
numbers that the Bureau assigned to their documents so that
there would not be a different number for the same document,
to the extent possible.

JUDGE STEINBERG: But maybe we could -- well, when
we get to their direct case --

MS. LANCASTER: I guess, a further question would

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

42
be about originals. The only originals that we have -- that
the Bureau really has are the license applications
themselves. We would like -- the FCC would like to maintain
the originals, and I am wondering if we could use the copies
in the direct case as the exhibits instead of having to put
in the originals.

JUDGE STEINBERG: Anybody have any objection to
that idea?

MR. PEDIGO: No objection. We would like to be
able to just take a look at the originals.

MS. LANCASTER: Sure.

JUDGE STEINBERG: Sure.

MR. PEDIGO: We have only looked at copies so far.

MR. ROMNEY: I can’t predict where the testimony
in the case 1is going to go, Your Honor, but to the extent
that the veracity or the signatures are questioned and that
becomes an issue on appeal, then I can certainly see how the
originals would need to be kept with the court record if
there were to ever be a necessity to use original documents
for future examination of some sort.

JUDGE STEINBERG: Okay.

MR. ROMNEY: And I only raise that in the event
that that really becomes an issue. Absent that issue, I
have no objections to using copies.

JUDGE STEINBERG: Okay. Then let’s -- why don’t
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MS. LANCASTER: Okay.

JUDGE STEINBERG: Nothing further that’'s
preliminary?

Ckay, to save some time -- okay, now, the Bureau
goes first, and do you want your documents to be identifie
your exhibits? How do you want to do it? Do you want to
it exhibit by exhibit with the witnesses? We can sort of
this -- we can have a mass identification which will take
few minutes.

MS. LANCASTER: I will be happy to go down the
list of all the documents listed in the direct case, Your
Honor, if you would like me to do it that way.

JUDGE STEINBERG: Well, it could take a half an
hour. What I would like to do is short-circuit things.

Does everybody have a copy of the Bureau’s index of

exhibits?
Okay, we will mark that Judge’s Exhibit No. 1.
(The document referred to wa
marked for identification as
Judge’s Exhibit No. 1.)
JUDGE STEINBERG: Okay, and it’s a six-page
document. It’s entitled "Enforcement Bureau EB Docket No.
00-56, Index of Exhibits." And what this --

MR. KNOWLES-KELLETT: Seven pages.
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JUDGE STEINBERG: Pardon me?

MR. KNOWLES-KELLETT: Seven pagesg, Your Honor.

JUDGE STEINBERG: I have sgix.

MS. LANCASTER: It’'s six pages.

MR. KNOWLES-KELLETT: Oh.

JUDGE STEINBERG: I‘m not talking about the cover
letter.

MR. KNOWLES-KELLETT: Pardon me, Your Honor.

JUDGE STEINBERG: Okay. This document contains
the exhibit number, a brief description of the exhibit, and
the number of pages in the exhibit, and who the sponsoring
witness is.

And what I would propose is that thig Judge’s
Exhibit No. 1 be received into evidence for the purpose of
identifying all the documents that are in the Bureau’s
direct case. Any objection?

MR. ROMNEY : No, Your Honor.

JUDGE STEINBERG: Okay, all the documents are
identified as is show in Judge’s Exhibit No. 1. And I'm
handing the reporter two copies of that.

(The documents referred to
were marked for identification
as Enforcement Bureau Exhibit
Nos. 1 through 65, inclusive.)
JUDGE STEINBERG: So I guess my own Exhibit No. 1

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45
is received, and that’s the extent of my exhibits.
(The document referred to,
previously identified as
Judge’s Exhibit No. 1, was
received in evidence.)
MR. KNOWLES-KELLETT: While we are at it, should
we do an Exhibit No. 2, Judge’s Exhibit No. 2.
JUDGE STEINBERG: For what?
MR. KNOWLES-KELLETT: Ronald Brasher’s report.
JUDGE STEINBERG: No, because it’s not his turn
yet, and he may only want to offer No. 67, and maybe he will
number it No. 1. I don’t know. It’s up to him. Okay, Ms.
Lancaster, call your first witness, and then all the other
witnesses, we have a nice witness room.
MS. LANCASTER: Where is the nice witness room,
Your Honor?
JUDGE STEINBERG: It’s down the hall. It’s marked
"Witness Room." I think there is a TV in there. There
might be some magazines in there, but unfortunately, given
this neighborhood, there is nothing else to do unless you
want to take a subway up to where we used to be.
(Away from microphone.)
MS. LANCASTER: We will call Mr. Ronald Brasher,
Your Honor.
JUDGE STEINBERG: Okay, Mr. Ronald Brasher. Would
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you ralise your right hand?
Whereupon,
RONALD BRASHER
having been duly sworn, was called as a witness
and was examined and testified as follows:
JUDGE STEINBERG: Please be seated.
DIRECT EXAMINATION
BY MS. LANCASTER:
Q Mr. Brasher, I'm sorry, Ronald. Do you prefer to
be called Ron or Ronald?
A Ron will be fine.
Q Okay. I just want to ask you a few questions
about your background.
JUDGE STEINBERG: How about name and address and
all that other stuff?
MS. LANCASTER: That’s what I was going to do.
JUDGE STEINBERG: Okay.
BY MS. LANCASTER:
Q Would you state your full name for the record,
please?

(Away from microphone.)

A Ronald D. -- David Brasher.
Q And what is your home address?
A 224 Molina, Sunnyvale, Texas, 75182.

(Away from microphone.)
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MR. ROMNEY: Excuse me, Your Honor. Could I ask

the witness to speak up, please? We can’'t -- the noise of

the AC system, I can’t hear back here.

guestion,

A o N I C - o R OB A O . C A . O

A O )

MS. LANCASTER: Would you like me to repeat that
Mr. Romney?

MR. ROMNEY: No, that’s fine.

BY MS. LANCASTER:

Would you repeat your home address, please?
224 Molina Drive, Sunnyvale, Texas 75182.
And your home phone number?

(972) 226-1087.

Are you employed?

No, ma’am.

Are you married?

Yes, ma’am.

Would you give us the name of your wife, please?
Patricia Ann Brasher.

And how old are you, Mr. Brasher?
Sixty-seven.

Do you have any children?

One.

And what'’s your child’s name?

David Lynn Brasher.

Do you have any grandchildren?

Two.
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And what are their names?
Michael Brasher, and Haley Ann Brasher.
How old are they?
Michael is 28 years, Haley will be 15 this month.

Were you formally employed -- strike that. 1It’s

my understanding that you are the owner of DLB and Metroplex

Two-Way Radio, is that correct, one of the owners?

A

Q

Metroplex?

A

b O D &

I have 40 percent of the shares.

Are you retired from working at DLB and/or

Yes.

Where did you work prior to going to work for DLB?
Sears Roebuck & Company.

And what did you do for Sears”?

The end job was catalog director and distribution,

and before that I had all various jobs at Sears.

Q

P 0 PE 0

Are those management positions at Sears?
JUDGE STEINBERG: Let’s go off the record.
(Discussion off the record.)

BY MS. LANCASTER:

Did you retire from Sears?

I regigned from Sears.

How many years did you work for Sears?
Thirty, 30 plus years.

So you do not receive any retirement pay from
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Sears?
A I receive from Sears a -- it’s not a retirement.
It’s a compensation for the years I was there under a

management agreement.

Q Okay. And when did you quit Sears?

A 1984.

Q What did you do after you quit Sears?

y:\ I went to work for Metroplex Two-Way Radio.

Q What was your first position at Metroplex Two-Way
Radio?

A Sales, selling equipment.

Q I would like to ask a little bit about the company

structure of DLB, Metroplex Two-Way Radio.

A At what point in time?

Q When you first went to work there.

A Okay.

Q What was the name of the company, the main
company?

A The company is DLB Enterprises, with doing

business as Metroplex Two-Way Radio.
Q All right. 1Is Metroplex and DLB, are they

separate corporations?

A No.
Q Okay. Is it one corporation?
A One corporation, one doing business as.
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